MAMSITKA O MEJUALIUU

Kakum 3axoH01aTeJILCTBOM peryJinpyercsi NOpPs/A0K NpoBeeHHs] MPoLexypPbl
MeIMAlMU B CIIOPAaX, HAXOAAIIMXCH HA PACCMOTPEHUHU apOUTPAaKHOTO cyaa?

- ApOuTpakHBIN TIpolieccyalbHbIN KoeKe Poccuiickoit Denepannn

- ®3 «O0 anbTEpHATUBHOM YpPETYJIUPOBAHUHU CIIOPOB C YYaCTUEM IOCPENHUKA (IIpOLEaype
memuanuu) ot 27.10.2010r. No193-®3 (nanee - 3akoH 0 MeIHAIIIH)

IIpu yperyJiMpoBaHMH KaKHX CIIOPOB MOKeT NMPUMEHSTHCS NMpoleIypa MeIualuu U B
KAaKHUX CJIy4YasX OHa HauOoJiee MNPUMEHUMA HA NPaKTHKe?

B cootBerctBUM co cratheit 1 3akoHa O Menuanuu TOpoOLEAYpa MEIUAIUU  MOKET
MPUMEHATHCS K CIIOpaM, BO3HHUKAIOIIMM M3 TPAXAAHCKUX MPABOOTHOIICHUM, B TOM YHCIE B
CBS3M C OCYILIECTBJICHHEM IMPEANPUHUMATENILCKON M WHOM SKOHOMHYECKOM NESTENbHOCTH, a
TaK)Ke Cropam, BO3HUKAIOLIUM U3 TPYJIOBBIX U CEMEUHBIX MPABOOTHOIICHHUH.

HauooJiee npuMeHUMa MeIMALMS B CIIyYasiX, €CJIu:

° JJIA (©28(0)0):111170.€ CTOPOH BaXHa KOH(bI/IZIeHIII/IaJII)HOCTI);
* BpeMs W WM3ACPKKH Ha CyIeOHBI MPOILECC 3HAYUTEIBHO OOJbIIE IICHBI HCKa,
° KOH(l)JII/IKTyIOHII/Ie CTOPOHBI 3aMHTCPECOBAHBI B IIaJH)HeI\/JIHIGM COTPYAHUUYCCTBC U COXpPAaHCHHUU

MMapTHECPCKUX OTHOIHCHI/Iﬁ;
¢ Ha CIIOp OKAa3bIBAIOT BJIMUAHUC JIMYHBIC OTHOLICHHA W OSMOLHMOHAJIbHAA CTOpOHA KOH(l)JII/IKTa;
® CIIOp CJIOKCH B (I)aKTI/I‘IeCKOM U1 HOPpUIAUICCKOM IIJ1IaHEC,

* HET CWJIBbHOW, OOOCHOBaHHOH MPaBOBON MO3MUIMHU 1O CHOPY WIM CyneOHas MpaKTHUKa IO
CIIOpY IPOTUBOPEUYUBA.

B kakoM nopsiike MpoBOAUTCS MPOUEAYPa MeAUANMU?

[Topsimok  mpoBeneHHs MPOUEAYPbl  YCTAHABIMBAETCA  COTJIAIIEHHUEM O  IPOBEIACHUH
NpoLenypbl MEIWallMM WM YCTAHABIMBAETCA MYTEM CCBhUIKM Ha IMpaBUjia MPOBEACHUS
MPOUEAYPbl MEIHAIMU, YTBEPKIACHHBIE COOTBETCTBYIOIIECH OpraHM3alUei, OCYIIECTBIISIONMICH
JIESTENIbHOCTh 10 O0O0ECIeYeHHI0 TMPOBENEHUsl Mpouenypsl Meauanud. CTOPOHBI BIpaBe
YCTaHOBHUThH, UYTO MEAUATOP CAMOCTOSITENBHO OMNPEIETSACT MOPSAOK MPOBEACHUS IPOLELYPHI
MEAHMAINK C YI€TOM OOCTOSTENbCTB BO3HHUKILIETO CIIOPa, MOXKETAHUNW CTOPOH M HEOOXOTUMOCTH
YpEryJIupOBaHUS criopa B MAaKCHUMaJIbHO KOPOTKUHI CpOK.

Kak npoueccyajibHO 0popMHUTH NPOBeAeHHE MPOLEYPbI MeIHAILIUH, €CJIH CIIOP YiKe
paccMaTpHuBaeTcs CyaoM?

1. BoiOpaTh opranuzanuio, Meauaropa. B coorBerctBuu ¢ myHkrom 3 ctatbu 16 3akoHa o
MeAMALMHU [TPoLEeaypa MEUALMH 110 CIIOpaM, NIEPEAAHHBIM Ha PaCCMOTPEHHUE Cy/la 10 Hadasa
MPOBEJEHUS MPOLETYPbl MEUALIUU, MOXKET TPOBOAUTHCS TOJIBKO MEANATOPAMH,
OCYILECTBIISIOLIMMHU CBOIO JIEATEILHOCTh Ha IpodeccuoHanbHoil ocHoBe. K TakuM Menuaropam,
OTHOCSTCS JIMLA, TOCTUTIINE BO3pacTa JIBaJ[aTH ISITH JIET, UMEIOIINE BbICIIEEe
npodeccuoHaIbHOe

o0Opa3oBaHue U MPOLIEAIINE Kypc 00ydeHHs MO MporpaMMe OJArOTOBKY MEAUATOPOB.

2. B nucbMeHHOH (hopMe 3aKIIIOYUTh COTJIAIIEHUE O MPOBEACHUH POIIETyphl METUAIINH,
KOTOPOE B COOTBETCTBUU CO CTaTheil 8 3aKOHA O MEAWALIUH JIOJKHO COJIEPKATh CIIETYIOIINE
CBECHMUSL:

- 0 IpeAMEeTe CIopa;

- 0 MeAMaTope, MeANaTOopax Win 00 OpraHu3allly, OCYIIECTBISIONIEH eI TeTbHOCTh 110
o0ecrnevyeHnIo POBEICHUS TPOLEAYPbl MEAUALINH;

- 0 MOPSAKE MPOBEAECHUS TPOLEAYPBI MEAUALINH;

- 00 yCIIOBUSIX Y4acTHsl CTOPOH B pacXo/ax, CBSI3aHHBIX C MPOBEACHUEM IPOLEAYPHI
MeraIum;

- 0 CPOKax MPOBEJECHUS NPOLIETYPbl METUALHH.

3. IlpencTaBuTh B CyJ X0/1aTaCTBO 00 OTIIOMKEHUN PACCMOTPEHUS JIeNa B CBSI3U C



MIPOBECHUEM TPOIIECTYPhl MEIHAIINH, K KOTOPOMY JTOJDKHA OBITh MPUIIOKEHA KOTIHS COTJIAIICHHS
0 IIPOBEAEHUHU MPOLETYPBl MEAUALINH.

B 4yem ocoGeHHOCTH NpoUEAYPHI MeUAINH?

[Tpoueaypa meananuu KoH(HIEHUHUANbHA, TOOPOBOJIbHA, HANpaBieHA Ha pa3pelieHHe cropa
(koH(]IIMKTA), @ HE YCTAHOBJIICHUE BUHOBHBIX JUI]. MecTo, BpeMsi, MPOJOJIKUTEIILHOCTh BCTPEY C
ydyacTUEM MeJuaTopa OMpeeNseTcss IO COIJIaCOBAaHMIO CO CTOPOHAMH cropa. Bo3moxHO
yperyiaupoBaHue cropa 0e3 00s3aTenbHBIX COBMECTHBIX BCTped (MeAuaTtop paboTaer ¢ Kaxaon
CTOPOHOM 0THeNbHO). Pemenne o Hanbosee npuemMiIeMoM Jisi CTOPOH M UCHIOTHUMOM pPELICHUH
MPUHUMACTCS CAMUMU CTOPOHAMH C YI€TOM PEaTbHBIX BO3MOKHOCTEH M TapaHTUN WCTIOTHCHHUS.
[Tpouenypa Meauanuu MO3BOJSET SKOHOMHTH BPEMEHHOW M MaTepUalbHBIA pPecypc CTOPOH,
COXPAaHHUThH MAPTHEPCKUE OTHOIICHUS U UMUK KOMITAHHH.

ITo xakuM OCHOBaHMSM NpeKpalaercs npoueaypa meguanuu? BosmoxkHo ju
0TKAa3aThCsl OT ee NPoBeJeHHus Nocje Hayaaa padoTel Meguaropa?

B cootBercTBHU cO cTaThell 14 3akoHa 0 MeaMalny IpoLeAypa MEUAIMK IIPEKPaIlaeTCcs B
CBSI3U CO CIICAYIOIIUMHU OOCTOSTENbCTBAMU:

1) 3axiroueHre CTOpOHAMU MEUATUBHOTO COTJIAIICHHUS,

2) 3aKJIF0UYEHHUE COTJIalleHHsI CTOPOH O IMPEeKpalleHHH IPOoLeypbl MeIualy 0e3 10CTUKEHUS
corjacus 1o UMEIOIIHUMCS Pa3HOIIACHSM;

3) 3asBiIeHUE MeAMaTOpa O IMPEeKpaleHUH IPOLeypbl MeIMAIlMi BBUY HELIEJIeCOO0Pa3HOCTH ee
JaIbHENIIETO IIPOBEICHHS;

4) 3asBIeHUE OJJHON, HECKOJIBKUX MJIM BCEX CTOPOH 00 OTKa3e OT MPOJOJIKEHUS IPOLESYPbI
Meaualny;

5) ucredyeHue cpoka NpOBEIECHUS NPOLEAYPbl MEAHALINH.

TakuMm oOpa3om, 0TKa3 OT POJOJKEHMSI TPOLIETYypPhl MEANAIIMY BO3MOXKEH Ha JII000H ee
craguu. [TocnencTBUs TakOro 0TKa3a 00CYKIAIOTCSI HA CTAMU 3aKJIIOYEHHUS COTJIAIIEHUS O
MPOBECHUH MPOLIETYpPhl MEAUAIIMH U 3aKPEIUISIOTCS B €70 TEKCTE.

Kak odopmisiercss uTor mpoueaypbl MeIHauMu IO CHOPY, paccMaTpuBaeMoMy cyaom?
Kak ucnoJHA0TCS: JOCTUTHYTHIE B POLEAYyPe MeAHAIIUHN JOTOBOPEHHOCTH?

Pesynabrar mpouenypsl ogopmisieTcs MeEAUATHUBHBIM COTJIAIIEHHEM, KOTOpPOE 3aKIH4aeTcs
MEXy CIHOPSAIIMMU CTOPOHAMH B MUCHMEHHOW (opMe U JIOIDKHO COJEp’KaTh CBEIEHUS O
CTOpPOHAxX, IpeAMETe CIopa, NPOBEAECHHOW NpoleaAype MeAualuH, MeAuarope, a TakKkKe
COTJIaCOBaHHBIE CTOPOHAMH 0053aTeNbCTBA, YCIOBUS U CPOKH BBIMIOJNIHEHUS. Menuarop JaHHOE
COIJIallleHUE HE MOAMHUCHIBACT.

B cootBerctBUM ¢ myHKTOM 3 cTathu 12 3akoHa O MeAMAMM METUATHBHOE COTJAIllEHUE,
JIOCTUTHYTOE CTOPOHAMHU B pe3yJibTaTe MpOoLEaypbl MEAHAlMM, MPOBEACHHOMN IOCie Mepeaadn
Criopa Ha pacCMOTPEHHE CyJa, MOXKET OBITh YTBEPKACHO CYIOM B KauyeCTBE MHPOBOTO
COrJlallleHUus] B COOTBETCTBUU C TIPOIECCYalbHBIM 3aKOHOAATENbCTBOM. [Ipum s3TOM U3
denepanpHOro OrOKEeTa Bo3Bpamiaercs 50% TOCHONUIMHBI, YIJIAYeHHON MpU MOoJaye MCKa,
kanmoObl. B cinyyae HeucnosHeHUS B JI0OpOBOJBHOM TIOPSIIKE YCIOBUM  coOrJamleHus
OCYLIECTBIISIETCS. €r0  MPUHYAUTEIBHOE HCIOJHEHHE B TOPSAIKE, NPEeTyCMOTPEHHOM
3aKOHO/ATEIHCTBOM 00 MCIOJHUTEIHHOM MPOU3BOJICTBE.



